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Monrr Sty NernrD

Those wha call for more study, especiatly on matters like Clean Air
Act amendments. are usually hranded as foot-draggers. [ readily
acknowledee that studies are frequently employed as a dilatery tactic.
But as [ have demonstrated above, the prevention of significant de-
terioration poliev of TL.R. 6161 is genuinelv in need of further study.
We simply cannot predict with any certainty what its impact will be,
we cannot. predict how it ean be rationally enforeed, and we cannot
predict how it will interrelate with the national enerev policy. In
view of the fact that we seem willing to absorb the health impact of
continued delavs in compelling highly polluted nonattainment areas
to meet the natinnal standards, T do not believe that a lowering of the
national standards for those areas that have the eleanest air can be so
nerent that a vear delay would canse much damege.

I bolieve that we must he willing on aeccasion to junk the product
of manv hours work and start afresh, Taking acconnt of onr limited
knowledre of the varinhles nifecting ambient air quality, of the ¢on-
trol technnlogy available in the immediate future, of the need to en-
courage the most efficient. averall utilization of our air and energy
resonrces. and of the need for a predictable reenlntory policy, T be-
lieve that we can devise a policy to protect the public health and wel-
fare from anv adverse cffects associated with air pollution. But in
arder to do sn. we must first reject the irrational, impractical, and
inconsistent apnroach to the “prevention of significant deteriorntion”

taken by H.R. 6161.
Dave SToCHMAN,

HOUSE CONFERENCE REPORT NO. 955364

[page 121)
JOINT EXPLANATORY STAT FEMENTOF THL
COMMITTEE OF CONFERENCL

Thoe managers on the part of the Honse and the Senate ad the con-
ference on the disagrecing votes of the two Tlouses on the smendnent
of the Senate to the hiil (H.R. GI61) 1o amend the Clean A At
and for other purposes, submit the following ot statement 1o the
House and the Senate in explanation of the elfect of the action aprreed
upon by the managers and recommended i the accompanying confer-
ence report

The Senate amendment steuck out all of the House il after the
enacting clause and inserted o sabstitute text,

The House recedes from its disagreement to the amendment of the
Senate with an amendment which 1s a substitate for the House il
and the Senate amendment. The ditferences between the House bill.
the Senate amendment. and the snh=titute agreed Lo in conferenee are
noted below. except for clerical corrections, conforming chiamngres made
necessary by agreements veached by the conferees, and nnor deadfting
and elarifving changes.
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enactinent of this provision shall proceed as though this provision T
not heen enacted. _ .
Thus, the regulatory authority granted under this provision as de-
stgned only to fill vegulatary gaps and not to supersede any existuny
anthority of other agencies.

REQUIREMENT TO PREVENT SIGNIFICANT DETERIORATION

House bill

The bill requires State implementation plans to be amended to in-
clude requirements that will prevent the significant deteriorntion of air
quality where snch air quality is presently cleaner than existing
ambient nir quality standards. Tncrements were establishied for all
pollutants for which national ambient air quality standards exist.
States were required to classify non-degradation aveas under the fol-
Inwing classification scheme:

Class 1: 2 percent of the lowest national standard for ali pollu-
tants except 10 percent of the lowest national standard for

particulate.

Class II: 23 pereent of lowest national standard for each
pollutant.

Class [II: 50 percent of lowest national standard for each
pollutant.

Tho State may develop measares to prevent sigmficant deterioration
other than the classification and increment scheme for pollutants other
than sulfur dioxide or particulate. The Administrator must approve a
State’s plan for =uch poliutant if he deternrines that it will carry out
the purpose of this section at least as effectively asan area classification
plan. ‘ _

Initially most areas which are cleaner than the national ambient air
stancdards with respect to any pollutant would be classified as class I
with respect to that pollutant, Areas where air quality is worse than
these minimal Federal standards would not be classified at all, and
would not be affected by this section.

Existing national parks and national wilderness areas over 25.000
acres in size and national monuments, national primitive areas, and

[papge 149}

national recreation areas exceeding 100,000 acres in size would be
designated a mandatory class Iand would remiain permanentiy as class
[. The following aveas would begin as class 1 bhut could he redesignated
by the State as class [1: national parks and nat ional wilderness areas
between 1,000 and 25,000 acres, international parks over LOUD ncres,
and national rmonuments, national recreation aveus, national presevves.
and national prinitive aveas all in excess of 10,000 acres.

To redesignate lands from class | to class 1T or from class 11 to cliss
[11. the State must conduct hearings and preseut extensive description
and analysis of the etlects of redesignation. The approval of atiected
local grovernments representing majority of the population is required.
Prior consultution with the Federal land manager is required before
Federal lands may be redesignated.

The bill identifies 8 categories of Federal lands that cannot be re-
designated as class [IL; national wild and scenic rivers, national like-
shores or seashores. national wildlife vefuges. national forests, and
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national monments, attienstl reereation areas, bt preserves,
national parks. nutional wilderness wreas amd national primtive areas.

Mujor emitting fucilities praposing to construer fucibities must re-
ceive State permits. Al sources with the destgn capacity to enut 100
tons per year or more of any pollutant must vecetve o permit. Ex-
clusion of nonprofit schools and hospitals from thes requirement 13
allowed at the State's hseretion, EI'A may review and disapprove
permits only on a himited basis. In the event thae the State fuls to
submit an approvable phun EPA shall substitute and implement a
plan.

At the discretion of the Governor. i State may exempt ecrtain
sources of pollution from being counted agunst the increment. The
States must adopt plans for the control of sulfar oxide, sulfur dioxide
and particubates within 12 months of the date of enwctment, For other
pollutants the period 13 24 months.

T~ Sources in one area may not cause or cantethate to inereases e pol-
futants that exeeed the appheable ierements inany other aoeas, The
levels in such other areas may be exeeeded noomore than one thoae per
year. The nni_\' v_\(-('piinn fo this rule s that o Governor HELY allow o

variance which would allow 1ty elass T oarveas the inerement to be ex-

ceeded no more than ES davs per vears witloa furthes hientation that
no case could The ¢Tags inerement ever he exeecded noder suehoa
variance,

If increments are exceeded, the State s regnired to revise the State
implementation plan to insuee that the merement 3 not exceeded.
Sources recetving new emission hitations wonld he ehethle for com-
pliance date extensions under the complianee date extension seetion of

the bill.

Sennte amendment

This section adds o new subsection (@) tosection 110 of existing law,
Iach State which contains anarea in which the levels of salfur oxides
or particutates are hetter than any secondary are quahty <tandards (or
primary standard, if that standard 15 more steineent) for that pol-
lutant must adopt nud enforce as part of its buplementation plan pro-
visions to prevent significant detertoration of wir quality.

[page 150}

Such protection is defined by maximum numerical pallution incre-
ments for sulfur dioxide and particulates, which ean be added to exist-
ing levels of those two pollutants in desigmated areas. A ~ccond test of
protection is pravided i specified Federal Tind arens (elass | oarens).
such as national parks and wilderness areas: these areas are also sub-

jected to a review process based on the «ffec TR

air quality
e Environmental Protection Agenev is required to study the

establishment of such increments for other pollutants and to rec-
ommend within 1 year increments for stationary source eniissions of
nitrogen oxides and hydrocarbons, '

All international parks regardless of size and each national
memorial park and wilderness areas, exceeding 3000 qeves, and each
national park which exceeds 6.000 acres. which exist on the date of
enactment are designated as class [ areaz. All other lands. includinge
other Federal lands and new national parks and wilderness aveas shall
be designated class IT areas, but may be redesienated clags T by the
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State. Indian tribes have simitar redesignation anthonty, The coneur:
rence of the Federal tand manager is not required where Federal fands
are involved.

Each new source with the potential to emit more than 11 tons of a
pollutant per year and identified by catezory in the statute must apply
to the State for a permit to construct a class IT area. FEPA isinformed
of the application nnd gives notice of it to Federal land managers and
supervisors of potentially affected class T ureas.

Any Federal land manager or su pervisor of an affected class T area,
or the Administrator of EPA, or a Governor of an adjucent State, is
authorized to notify the State of potentinl adverse impact on the air
quality within the class T aren with a statement identifving potential
impacts from the proposed facility. Tf no such notice is farthcoming,
the applicant is required only to meet best available control technology
requirements as statutorily defined and show that the class TT inere-
ment will not be exceeded.

If there is such notice. the applicant would be required to demon-
strate whether the class T increments wonld he exceeded in the class |
areas, and—

If the permit applicant meets the class I increments, but the
Federal land manager (not the supervisor) demonstrates to the
satisfaction of the State that the applicant’s emissions would
nevertheless have an adverse effect on the air auality-related values
of the Federal lands, the State must deny the permit : or

If the permit applicant does not meet the ciass [ increments but
demonstrates, to the satisfaction of the Federal land manager (not
the supervisor). that there would be no adverse impact on the air
quality-relnted values of the Federal lands. the State may issue the

In the event & dispute ocenrs over any development or activity in an
adjacent State. the Governor of the affected State may request the Ad-
ministrator to enter into nerotiatinns. If this is not successful, the
Administrator shall then resolve the dispute.

The Senate concurs in the House reuwulatory provision with the
addition of a provision that the zrant of authority in the Conference
[page 151]
substitute to the Environmental Protection Agency to regulate sub-
stances that may reasonably be anticipated to endanger the public
health or welfare beeause of their effect on the stratosphere is not in-
tended to supersede or preempt authority that other agencies may have
under existing Iaw to take regulatory action with respect to the same
or similar hazards presented by products or activities subject to their

jurisdiction,

With respect to EPA. the intent of the provision is that any rule-
making commenced by the Administrator to protect the stratospherie
ozone nnder the Toxic Substances Control Act prior to the date of en-
actment of this provision shall proceed as though this provision had
not been enacted.

Thus, the regulatory authority granted under this provision is
designed only to fill regulatory gaps and not to supersede any existing
authority of other agencies.

Inn the event that the emissions fram any new major emitting facility
will eause or contribute to a pollutant increase greater than a class IT

reater (hap 2 e
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merentent for such potlutant, the Admuanstrator shallo and a Governor
ity seek mpunenive rehief to prevent the ssaanee of 4 peroat or cons
straetion of that facility,

{ e f'r‘l'rnr g reeie nl

The conference arreement adopts the statement of prrpose from the
House hifl, Enerements setting forth the maxinmm allowable increase
o pollutints arve stated 1 the =tatute for particulates and saifur
dhioxide.

Within two vears EPA s to propose regulations for increments or
other weans for preventing significant deterioration which would re-
sult from mtrogen oxides, hyvdrocirchons, enrbon monoxide and oxi-
dant, Fhese pmpmml u'"uianonb world not go into eflect for one year,
At the end of that vear, reviston of State hnpi(‘:uonhltlon Plans would
begin unless there was contrary Congressionanl action. Tf the Admin-
istrator finds that estabhshing and ung:lvmcn:uwslg'mhcant deteriora-
tion regulations for HC, CO: NOx, or Oxidunts would present special
dihiendties ar problems of practic: 1I1l\ he is required to report to Con-
aress. This report shall not wet to stay the Adimnistrator’s duty to
proceed with these regulations, States may adopt strategies other than
merements for these other pollutants if the strateries taken as a whole.
accamplish the purposes of this provision,

The pt‘ﬂpnse(l regulations are to provude: (a) specific numericul
THCHSETCs st which permits may be tested; (b) a framework for
a!lmnlaumg_f un]nm(-d vontrol ((-clsllnl(wv' {¢) protection of air quality

vadues: and (d) fulBl the vouls set forth in the PUHIPOses provisions.

Regulutions for new ambient air quality standards ave to be fol-
owed within 2 vears by measures to prevent sigmificant deterioration.

Fhe specifie increments ave set forth tn the statute us in the Senate
bill. as follows: (n) class [, Senate bill; (b) class [1. House bill except
the 3 hour RO, ynerement. which becomes 512 micrograms per cubice
meter: (¢) elass LT, House bill except the 3 hour H().z. which becomes
cbmierogrnns per cnbic meter, Inerements may not be exeeeded more
thar onee per vear. exeept as provided in See, 165, which provides for
vartance frony class Tincrements in Federal mandatory elass [ areas.

ipage 152)
The listing of lands to be included in mandatory class [ areas is as

i the Senate bill.
All other nondegradation areas are tmtially dessgmated class 11 by

stittute upon enactment,

The Federal Land Manager is vequived to review national mionu-
e s, |n'imi£i\‘v areas. national preserves, and recreation areas and
shall veconnnend any appropriate areas for cluss T designation where
atr quality related vadues ave an important atteibute of the asrea. The
recommendations st be made within one year, with recommenda-
ttons wotng to the State involved and to Congress. The Federal Land
Manager shall consutt with the states i determmimg these recom-
mendationg.

The procedural requirements for redesignating an arean class 111 are
accepted from the House hill. The following arveas are not eligible for
class FLT destgmation of the area is over LOUOU acres: nationat imonu-
ments. nationn| primitive areas. national preserves. national wild and
scemie rivers, national wildlife refuges, national lakeshores and na-
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Lonal seashores, new national parks. new nationat wilderness sireas,
and anyv ather new aveas in these ategories created after enactinent.
The House requirement for consultation with the Federal L
Manawer prior to redesignation of Federal tands iz adopted.
The State plan must requiTe permits for:

(n) A28 categories heted in the Senate bill if the souree has
the potential (design capacity) to et over LU0 tons per year:
and (h) any other souree with the design capacity to enit more
than 250 tons per year of any air pollutant. The state nuy exempt
non-profit health or educational institutions from the permit
reqirement.

The conditions of the permit are as in the Senate i, with the fol-
bawing additions: ,

(1) -\ one vear wonitoring requirement may be waived by the
State: () the language of the House prohibiting uniforim or
antomatic hutfer zone: (¢} a completed perit application must
e approved or denied not later than one vear after filing an ade-
quate application: and {d) for permits where the source proposes
to exceed the class 1T inerement, EPA approval of the States’ de-
termination of best available technology is required for sources
not covered by adequate New Source Performance Standards,

FPA is to establish within 1 vear by reeulation the models to be
usedd in analvzing ajr quality impact.

Indimn TRTesShall have the authority to redesignate tribal reserva-
tion lands as class 1T or class TTL If an affected State disagrees with
such a designation. the Governor may appeal to the Aduimstrator to
resolve the dispute. Indian tribes have the same appeals rights regard.
ine redesignations by States and permita issued by States, In resolv-
ing such disputes, the Administrator must consider the extent to which
the areas are of sufficient size to allow effective air quality management
and whether the proposed arvea has the air quality values of such an

area. [page 153

Al major emitting facilities must perform analysis of air gquality
impaet in class 1 arveas, The air quality related values test. mcluding
visibility. 1s applied to sourees affectingelass T aveas.

The Adnmustrator shall issue orders and seck other action to pre-
vent the issuance of an improper permit.

The conference adopted the nir quality wodelling conference
the Tlouse bill and expects that EPA will seek the full participation
of representatives of private and public interests. The definitions
“Laseline” and “commenced construction’ of the Seuate bill were ac-
e with o _sheht_modification of the weomenced construction
Tefnition Lo clarify the intent that w source must have approval before
construction may Legin, and that any souree that Tiax Degun construe-
Tion without approval may not argue that const Fietion activity alone
(within the meaning of clauses (1) and (1)) s adequate to meet the
requirement of paragraph (2A).

The House provision for emissions which the Governors may ex-
empt from being counted against the increment s accepted for emis-
sions from conl conversions, natural gas curtatlments, temporary ot
struction. and emissions from sources outside the [United States.
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The House provision requiring that the State Truplemencation Plan
st contain mensieres (o insure that siemificant deteroration, as de
fed. will be prevented wis wecepted.
The conference ndopted a modified version of the House provision

wiTelr W= a vargnee to be granted feop the nondesadation inere-
tients for up to 1S davs a vear. The vaviance would be available onlyv
tET The st mostae 3 hoors and 24 hour elass Tinerements, The vari-
ance wonld nliow class [ inerements to be exceeded onactotal of 18 davs
pee year. A\ violation of 3 loars in one day is considered n violation
for the entive dav, High terrain areas are defined as terrain 900 feet
nbove the stack of the factlity npplving for the waiver,

A notice and publie heaving must be hield priov to granting the var-
ance, The applicant must demonstite, and the Governor st find.
that the proposed facility cannot be boilt without the varianee and, 1
Federal cluss | mandatory lands, that the varinnee will not adversely
atfect wir goulitv-related values in the arvea. Before granting o vari-
ance, the Governar must consider the Fedeenl Tand Managers reconn
mendations and obtain his concurrence, 1f the Governor reconunends
a virianee for Fodernl mandatory elass T urveas contravy to the recom-
mendntion of the Federal land manager. the Governor’s recommen-
dation and the recommendation of the Federal lamd winnger e to be
Cransitted promptly to the President. The President may approve
the varianee if he hods that sneh o varianee is in the national inter-
est. The President minst act in 90 davs to aflicm or deny the varinee.
The President’s decision is a final, nanreviewable decizion,

CISISLITY
/fau.\'r hill
Section TG af the it wounld estahlish a nationad goal of renad ving
cxisting impainnents of visibility in these areas amb ol preventing fu
ture visthility problems fronsarising in such arcas,
[page 154)

Within 18 months of enactment, the Adniinistrator must submit «
report 1o Congress detailing available methods whereby the national
goual of visibility protection can be attained. The report minst include
recommiendations fur: Identifying sources which cause or contribute
to visibility inipairment; measuring visibility impairment; modeling
techniques to determine munmade contribution to visibility impair-
ment; methods of preventing visibility impairment.

Twenty-four months after enuctment, the Administrator must pro-
mulgate regulations which assure attaimnent of the national goal.
These regulations must provide guidelines to the States for imple-
menting appropriate visiLility protection techniques. Specifically, the
regrulations must require that States which contain mandatory class 1
areas, and States whose cmissions cause or contribute to visibility
problems in such aveas, revise their implementation plan to include
{wo elements. The first element of the plan revision is that the State
plan must provide for installation of “best available retrofit technol-
ogyv” for existing major stationary sources which cuuse or contribute
to visibility impairment in such areas. Second, the plan must be re-
vised to incorporate a long-term (10-13 year) strategy for making
maximum reasonuble progress toward attaining the national goal.
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